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Conditional Non-prosecution System that applies operation pattern of "deferred 
prosecution, attached conditions, and admonishing study" provides prosecutors richer 
and more flexible discretion, which represents a legislative progress of China 
influenced by the doctrine of prosecuting discretion. Through the discussion of 
Conditional Non-prosecution System, the thesis affirms the value of the system while 
focusing on exploring its existing deficiencies. It also proposes measures to improve 
such deficiencies in the hope that such measures could conducive to the operation of 
Conditional Non-prosecution System in judicial practice to realize the proper value of 
the system.  
The thesis is composed of 4 chapters. Chapter One is an overview of Conditional 
Non-prosecution System. At first, it introduces the development background of 
Chinese Conditional Non-prosecution System. Then it reviews the development 
process of Chinese Conditional Non-prosecution System. Chapter Two elaborates on 
the legal basis for Conditional Non-prosecution System, including special precautions, 
restorative justice and judicial economy. Of them, the realization of special 
precautions serves as the core factor of Conditional Non-prosecution System. Chapter 
Three combs legislative provisions on Chinese Conditional Non-prosecution System, 
and raises problems arising out of practical operation of the system. Based on the 
former three chapters, Chapter Four gives suggestions on perfecting Chinese 
Conditional Non-prosecution System from the perspective of specific contents of the 
system and selection of discretion form. 
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① 标签理论萌芽于上世纪 20 年代，开始形成于 60 年代，到 70 年代达到高峰，由美国犯罪学家弗兰克.坦
南鲍姆提出。根据标签理论，罪犯会根据标签评定者对其的罪犯定义而不断修正自己的行为，使自己的行
为越来越符合标签评定者对其所做出的定义，从而再次走上违法犯罪的道路。 

































































中的适用率很低。以某市检察机关 2006 年、2007 年适用相对不起诉的情况为例：
2006 年，该市检察机关全年受理的刑事案件犯罪嫌疑人 4,650 人， 后作出不起
诉决定的 10 人，其中相对不起诉 8 人，适用比例为 0.18%；2007 年，该市检察
机关全年受理的刑事案件犯罪嫌疑人 4,890 人， 后作出不起诉决定的 21 人，




















                                                             
① 李建玲,杨秀春.检察机关适用酌定不起诉情况实证研究[J].政法论从,2009,(4):109-110.  
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